STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Gurcharan Singh,

S/o Sh. Babu Singh,

Village Haveli, PO Mahilpur,

Distt. Hoshiarpur 

…………………………….Complainant

Vs.

Public Information Officer 

O/o Deputy Commissioner,

Hoshiarpur

…………………………..Respondent

CC No. 3320 of 2011

Present:-          (i) Sh. Gurcharan Singh, the Complainant 


(ii) Sh. Jarnail Singh, VDO on behalf of the Respondent 
ORDER
Heard

2.
Respondent states that the sought for information has already been sent to the Complainant. Complainant states that he has not received the information. Another copy of the information is given to the Complainant today by the Respondent. Complainant is satisfied with the inforamtion provided.
3.
In view of the above, no further cause of action is left and the complaint is closed and disposed of. Copies of the order be sent to the parties.


Sd/-
Kulbir Singh)



                                                    State Information Commissioner
Dated: 9th December, 2011

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Jamiat Singh Palial,

State Executive Member

RTI Activists,

Village Palli, PO Bhater,

Tehsil Mukarian, Distt. Hoshiarpur

…………………………….Appellant 

Vs.

Public Information Officer 

O/o Deputy Commissioner,

Hoshiarpur

First Appellate Authority

O/o Deputy Commissioner,

Hoshiarpur

…………………………..Respondent

AC No. 1170 of 2011

Present:-       (i) Sh. Jamait Singh Palial, the Appellant

         (ii) Sh. Harminder Singh, Tehsildar, Mukerian on behalf of the Respondent 
ORDER
Heard

2.
Appellant states that he filed application for inforamtion with the PIO, O/o DC, Hoshiarpur, but no information has been given to him. In the hearing dated 08.09.2011, the case was remanded to the First Appellate Authority i.e. Deputy Commissioner, Hoshiarpur. It is observed that no action has been taken by the First Appellate Authority. Therefore, the Appellant again filed the case with the Commission. It is observed that no inforamtion has been given to the Appellant so far. It shows that Respondent has no regard for the RTI Act. He has not bothered to give information to the Appellant within the time.

3.
In view of the above, PIO, O/o Deputy Commissioner, Hoshiarpur is directed to show cause why penalty be not imposed on him under Section 20 of the RTI Act 2005 for not supplying the information within the statutorily prescribed period of time, he should file an affidavit in this regard. He may take note that in case he does not file his written reply on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex-parte, if there are other persons responsible for the delay in providing the information to the Complainant the PIO is directed to inform such persons of the show cause hearing and direct them to appear before the Commission with him.
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4.
Adjourned to 03.01.2011 (11.00 AM) for further proceedings. Copies of the order be sent to the parties through registered post.

Sd/-
(Kulbir Singh)



                                                    State Information Commissioner
Dated: 9th December, 2011

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Gagandeep Singh,Advocate

S/o Sh. Rajpreet Singh,

Ward No. 12, Bhikhi,

Tehsil and Distt. Mansa

…………………………….Appellant

Vs.

Public Information Officer 

O/o Chief Accountant, 

Pepsu Road Transport Corporation,

Patiala 

First Appellate Authority

O/o Additional Managing Director,

Pepsu Road Transport Corporation,

Patiala 

…………………………..Respondent

AC No. 1162 of 2011

Present:-       (i) Sh. Gagandeep Singh, the Appellant


(ii) Sh. Jagdish Kumar, Suptd. on behalf of the Respondent 
ORDER
Heard

2.
All the points have been discussed in the Commission today in the presence of the Respondent and Appellant. Respondent has agreed to provide complete information before the next date of hearing.

3.        Adjourned to 03.01.2011 (11.00AM) for further proceedings.  Copies of the order be sent to the parties.


Sd/-
(Kulbir Singh)



                                                    State Information Commissioner
Dated: 9th December , 2011

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Parshant Goyal,

Prop. Shri Balaji Rice Mills,

Bagha-Tarkhanwala Road,

Raman -151 301

Distt. Bathinda (Punjab)

…………………………….Complainant

Vs.

Public Information Officer 

O/o District Manager,

Markfed, Bhatinda

First Appellate Authority

Managing Director,

Markfed, Sector 35,

Chandigarh
…………………………..Respondent

AC No.1159  of 2011

Present:-          (i) Sh. Parshant Goyal, the Appellant
(ii) Sh. Kewal Krishan, SA along with Sh. Gurmit Singh on behalf of the Respondent   
ORDER
Heard

2.
Appellant states that incomplete information has been given to him so far. He has submitted the documents in the Commission today which shows that the inforamtion provided by the Respondent is wrong. Respondent is directed to provide complete inforamtion as per record to the Appellant before the next date of hearing failing which action under Section 20 of RTI Act will be initiated.

3.        Adjourned to 03.01.2011 (11.00AM) for further proceedings.  Copies of the order be sent to the parties

Sd/-
(Kulbir Singh)



                                                    State Information Commissioner
Dated: 9th December, 2011

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

S. Gurbax Singh,

Premier Complex,

Village Nichi Mangli, PO Ramgarh,

Distt. Ludhiana

…………………………….Complainant

Vs.

Public Information Officer 

O/o DTO, Moga

…………………………..Respondent

COMPLAINT REMANDED TO

First Appellate Authority –cum-

DTO, Moga
CC No. 3321 of  2011

Present:-       Nemo for the parties
ORDER

The Complainant had filed a RTI application with the PIO, O/o DTO, Moga. On not receiving any reply, the Complainant filed a Complaint with the Commission under section 18 of the RTI Act. 

2.
It must be noted that there is an alternate and efficacious remedy of First Appeal available under Section 19(1) of the RTI Act. It appears that the Complainant has failed to avail the same in the instant case. Consequently, the First Appellate Authority (FAA) has not had the chance to review the PIO’s decision as envisaged under the RTI Act.
3.
In view of the aforesaid, the instant matter is remanded to the FAA. The Commission hereby directs the FAA to treat the copy of the Complaint (enclosed herewith) as the First Appeal and decide the matter in accordance with the provisions of the  RTI Act after giving all concerned parties an opportunity to be heard.
Contd…P-2
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4.
The FAA is directed to peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete, relevant and correct. Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of. In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide the complete information in reply to the RTI application to the Complainant. 

5
If not satisfied with the information provided on his appeal, Appellant –S. Gurbax Singh will be free to move a second appeal before the Commission as per Section 19(3) of the RTI Act 2005.
6
In view of the above, the case is disposed of. Copies of this decision be sent to the parties through registered post.


Sd/-


(Kulbir Singh)






                 State Information Commissioner
Dated: 9th December  , 2011

Enclosed:  
1. 
Copy of complaint to the Commission;

2. Copy of RTI application 
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Jasbir Singh,

S/o Harbans Singh,

Village Jalal Khera, PO Sular,

Patiala 

…………………………….Complainant

Vs.

Public Information Officer 

O/o Cooperative Agriculture Service Society

Kallar Bhaini, PO Jhandi,

Tehsil and Distt. Patiala 

…………………………..Respondent

CC No. 3299 of 2011

Present:-       Nemo for the parties
ORDER


Neither the Complainant nor the Respondent is present. This is the first date of hearing. The case is, therefore, adjourned to 03.01.2012 (at 11.00 AM) for further proceedings. It is made clear that in case the Complainant does not appear on the next date of hearing, appropriate order in his absence shall be passed. Copies of the order be sent to the parties.

Sd/-


(Kulbir Singh)






                 State Information Commissioner
Dated: 9th December , 2011

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Jagdeep Singh,

S/o Sh. Atma Singh

Village Matoli, PO and Tehsil Malerkotla

Distt. Sangrur

…………………………….Complainant

Vs.

Public Information Officer 

O/o Managing Director,

Pepsu Road Transport Corporation,

Patiala 

…………………………..Respondent

CC No. 3309 of 2011

Present:-          (i) Sh. Jagdeep Singh, the Complainant 


(ii) Sh. Jagdish, Suptd., on behalf of the Respondent 
ORDER
Heard

2.
Respondent states that inforamtion has been provided to the Complainant. He further states that some of the inforamtion has been sent by PIO’s of the depots direct to the Complainant. Complainant states that he has received the information.
3.
In view of the above, no further cause of action is left and the complaint is closed and disposed of. Copies of the order be sent to the parties.


Sd/-
(Kulbir Singh)



                                                    State Information Commissioner
Dated: 9th December , 2011

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Fakir Chand,

S/o Jabru Ram, H.No.B-10-528

Ambedkar Road, Moh. Arya Nagar,

Kartarpur, Jalandhar 

…………………………….Complainant

Vs.

Public Information Officer 

O/o Deputy Commissioner

Jalandhar 

…………………………..Respondent

CC No. 3317 of 2011

Present:-        (i) Sh. Faqir Chand, the Complainant 


(ii) None is present on behalf of the Respondent 
ORDER
Heard

2.
Complainant states that Respondent had demanded Rs. 266/- as documentation fee whereas he only wants five pages and has already deposited the fee for five pages i.e. Rs. 10/- . It is observed that neither the PIO nor his representative is present. He has not informed the Commission about his absence for today’s hearing. Respondent is directed to provide complete inforamtion to the Complainant before the next date of hearing failing which action under Section 20 of RTI Act will be initiated.

3.
Adjourned to 21.04.2011 (11.00 AM) for further proceedings. Copies of the order be sent to the parties.

Sd/-
(Kulbir Singh)



                                                    State Information Commissioner
Dated: 9th December, 2011

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Smt. Harpreet Kaur,

D/o Balkar Singh,

Village Balongi,

Tehsil and Distt. SAS Nagar

…………………………….Appellant
Vs.

Public Information Officer 

O/o Deputy Registrar

Co-operative Society, Punjab

Gill Road, Ludhiana 

First Appellate Authority

Joint Registrar

Co-operative Societies,

Patiala 
…………………………..Respondent

AC No. 1158 of 2011

Present:-          (i) Smt. Harpreet Kaur, the Appellant


(ii) Sh. Baljinder Singh on behalf of the Respondent 
ORDER
Heard

2.
Respondent states that salary certificate of Sh. Charanjit Singh has already been sent to the Appellant.  Appellant states that she has not received any information.  She has requested Respondent many a times but no information has been provided to her.  Appellant further states that she has suffered mental harassment and financial loss in getting the information and action should be taken against the Respondent for not providing the information in time.  Respondent has provided copy of the information to personally deliver it to the Appellant today in the Commission.  Respondent is directed to bring the dispatch register to verify the facts regarding dispatch of information to the Appellant on the next date of hearing. Respondent has not provided information inspite of the repeated requests of the Appellant and information has been provided to her today in the Commission.  
3.
It is observed that information has unnecessarily been delayed.  Hence, a cost/compensation of Rs. 500/- (Rs. Five Hundred only) is imposed under Section 19(8)(6) of the Act ibid on the public authority. The office of the Deputy Registrar, Co-operative Societies, Ludhiana shall pay it to the Appellant before the next date of hearing. 
4.        Adjourned to 03.01.2011 (11.00AM) for further proceedings.  Copies of the order be sent to the parties.
Sd/-
(Kulbir Singh)



                                                    State Information Commissioner
Dated: 9th December, 2011

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Sanjeev Kumar,

# 360-A, Village Maloya,

U.T. Chandigarh

…………………………….Appellant

Vs.

Public Information Officer 

O/o Controller of Stores, Punjab,

Design Institute Building, Sector 10-C,

Chandigarh

First Appellate Authority

O/o Controller of Stores, Punjab,

Design Institute Building, Sector 10-C,

Chandigarh

…………………………..Respondent

AC No. 1174 of 2011

Present:-       (i) Sh. Sanjeev Kumar, the Appellant
(ii) Sh. Resham Singh , Sr. Assistant and Sh. Gurmeet Singh, PIO, the Respondent  
ORDER
Heard

2.
Respondent states that the sought for information has already been sent to the Appellant
3.
In view of the above, no further cause of action is left and the complaint is closed and disposed of. Copies of the order be sent to the parties.


Sd/-
(Kulbir Singh)



                                                    State Information Commissioner
Dated: 9th December, 2011

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Kuldeep Singh Khaira,

C/o Vigilant Citizen Forum,

# 3344, Chet Singh Nagar,

Ludhiana.

…………………………….Appellant

Vs.

Public Information Officer 

O/o Chief Minister,

Pb, Civil Sectt., Chandigarh.

First Appellate Authority,

O/o Chief Minister,

Pb, Civil Sectt., Chandigarh.

…………………………..Respondent

AC No. 1015 of 2011

Present:-     (i) None is present on behalf of the Appellant

  (ii) Sh. Major Singh, Deputy Secretary-cum-PIO alongwith Sh. Yog Raj Sharma, Deputy Secretary-cum-APIO on behalf of the Respondent   
ORDER
Heard

2.
Appellant has sent a letter that he has received the information regarding the receipt and dispatch register (s) from 11.10.2010 to 15.11.2010 but he has not received the inforamtion of 10.10.2010. Respondent has submitted that no information was provided for 10.10.2010 as it was holiday being Sunday. Copy of the information as submitted by the Respondent today in the Commission be sent to the Complainant alongwith the order
3.
In view of the above, no further cause of action is left and the complaint is closed and disposed of. Copies of the order be sent to the parties.


Sd/-
(Kulbir Singh)



                                                    State Information Commissioner
Dated: 9th December , 2011

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. C.L.Premy,

R/o HIG NO.24,

Sector-71, Near IVY Hospital,

Mohali.

…………………………….Appellant

Vs.

Public Information Officer 

O/o Director,

Rural Development and Panchayat Officer,

Sector-62, SAS Nagar, Mohali.

First Appellate Authority,

O/o Director,

Rural Development and Panchayat Officer,

Sector-62, SAS Nagar, Mohali.

…………………………..Respondent

AC No. 997 of 2011

Present:-          None is present on behalf of the Appellant


Sh. Gurnam Singh, Sr. Assistant on behalf of the Respondent 
ORDER
Heard

2.
Respondent has brought information to personally deliver it to the Appellant today in the Commission. Appellant is absent. He has not informed the Commission about his absence for today’s hearing. Copy of the information as submitted by the Respondent today in the Commission be sent to the Complainant alongwith the order

3.
In view of the above, no further cause of action is left and the complaint is closed and disposed of. Copies of the order be sent to the parties.


Sd/-
(Kulbir Singh)



                                                    State Information Commissioner
Dated: 9th December, 2011

Note : After the hearing Sh. Manish Joshi, Advocate appeared and is informed about the order passed in his absence, copy of the inforamtion is given to him. Appellant sought some time to go through the inforamtion.  Appellant is advised to point out the deficiencies in the information provided by the Respondent. Respondent is directed to ensure that the deficiencies in the information are made good before the next date of hearing. The case is adjourned to 03.01.2011 (at 11.00 AM) for further proceedings. Copies of the order be sent to the parties.










Sd/-
(Kulbir Singh)



                                                    State Information Commissioner
Dated: 9th December, 2011

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Sukhdev Singh,

S/o Manna Singh,

R/o Village-Machike,

Tehsil Patti, Distt-Tarn Taran.

…………………………….Appellant

Vs.

Public Information Officer 

O/o Senior Superintendent of Police,

Tarn Taran.

First Appellate Authority,

O/o Inspector General of Police,

Border Range, Amritsar.

…………………………..Respondent

AC No. 988 of 2011

Present:-       (i) None is present on behalf of the Appellant

          (ii) Sh. Lakhwinder Singh, SI on behalf of the Respondent 
ORDER
Heard

2.
In the hearing dated 18.11.2011, Respondent had stated that he will provide the sought for inforamtion to the Appellant at his on level after collecting the same from the office of DC, Tarn Taran. Today, Sh. Lakhwinder Singh, SI appeared on behalf of the Respondent states that he is unable to collect the inforamtion from the office of Deputy Commissioner, Tarn Taran as the strike was going on. He has sought another date.
3.
On the request of the Respondent, the case is adjourned to 03.01.2011 (11.00 AM). Copies of the order be sent to the parties.

Sd/-
(Kulbir Singh)



                                                    State Information Commissioner
Dated: 9th December , 2011

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Satbirpal Singh,

# 1512, Phase-3-B/2,

Mohali.

 …………………………….Complainant

Vs.

Public Information Officer 

O/o Principal,

Shivalik Public School,

Ropar, Punjab.

………………………………..Respondent

CC No. 2347 of 2011

ORDER

The case was heard on 03.11.2011 and order was reserved.

2.
The issue to be decided in the instant case is whether Shiwalik Public School, Ropar, is a public authority under Section 2(h) of the Right to Information Act, 2005.

3.
The Complainant vide his RTI request dated 16.05.2011 had demanded some information from the Respondent: PIO O/o Principal Shiwalik Public School, Ropar on a service matter related to the inforamtion-seeker himself, whose services were terminated by the School.

4.
The Respondent rejected the RTI request vide letter dated 03.06.2011 on the premise that “under the provisions of chapter I Para 2(a) (i & ii) of the RTI Act, this institution neither controlled nor’ substantially financed by the funds provided directly or indirectly by the Government.”

5.
Not satisfied with the response, the Complainant preferred an appeal with the First Appellant Authority, Deputy Commissioner -cum- Chairman of the Respondent School on 16.06.2011. There was no response from the DC-cum-Chairman. Thereafter, a complaint was filed with the Commission on 01.08.2011. 
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6.
In response to notice of hearing, dated 25.08.2011, the Respondent filed its response on 05.09.2011 reiterating that Respondent School is not a public authority. Appended to this are copies of office order on Complainant’s suspension, doctor’s report which found him in delirium, following consumption of alcohol etc.

7.
In the hearing on 22.09.2011, the Complainant was advised to make a written submission stating and justifying that Respondent is a public authority and provide a copy to the Respondent, who was asked to respond, accordingly.

8.
The submission of the Complainant, dated 20.09.2011, is in 09 paragraphs, supported by copies of School magazine indicating composition of the managing committee etc. 

9.
The Complainant has also relied upon orders passed by the Commission/Courts in support of his contention that Respondent school is a public authority u/s 2(h) of the Act ibid. He also refers to Section 2(h) ‘right to inforamtion’ which, inter-alia also states that “information relating to any private body which can be accessed by a public authority under any other law for the time being in force.”

10.
The Respondent filed a written submission on 14.10.2011, giving para-wise response  to Complainant’s submission dated 22.09.2011. The Respondent has appended file/memo notings’ copies leading to suspension and their termination of services of the Complainant. The same were approved by Deputy Commissioner-cum-Chairman of the School.

11.
I have carefully perused the documents on record. I proceed to discuss these one-by-one. The key points in the Complainant’s written submissions that have emerged are as follows:-

· District Officials, headed by Deputy Commissioner, are on the managing committee of the school and hold complete sway over all appointments/terminations of staff. 

· The officials participate in the day- to-day affairs of the school, including countersigning the cheques.

· D.R.O. (District Revenue Officer) is the Secretary, Principal Government College, Ropar and DEO are on the management Committee.
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· The Complainant has  alleged that school is on Government land (29 Kanal, 11 marla) while actual ownership of school is only on 16 marlas out of total of 30 Kanals, 7 marlas

12.
The salient points that have emerged from the written submission of the Respondent one:

· The clause invoked by the Respondent that Shiwalik School is not a public authority is patently wrong. 

· It is admitted that Deputy Commissioner “controls” the school alongwith other members of the managing committee as Chairman.

· It is admitted that Improvement Trust allocated 2826 sq yds land to the Respondent at reserve price of Rs. 75/- sq. yds vide IT Trust Resolution no. 31, dated 22.Oct., 1986 in Development scheme no. 1 (Zail Singh Nagar). 

· The School is affiliated to CBSE and “schools recognized comes under DEO for which pay and perks are being paid by the Government.”

13.
In view of the key /salient points that emerge from the written submissions of the parties, and in view of the order of Commissions /Courts, it can be concluded as follows:-

· Half a dozen district officials headed by the Deputy Commissioner are on the school management committee, who exercise considerable control over the school functioning.

· The land on which school exists was given at a reserve price by the IT which has enabled the school to flourish over the years. This tantamount to indirect funding, without which the Respondent, perhaps, may not have expanded.

· By Respondent’s own admission, a ‘recognized school’, comes under DEO for which “pay and perks are being paid by the Government.

· Hence, taking a cue from Section 2(f) which defines ‘right to information,’ and because of the presence of the Deputy Commissioner as Chairman of the management Committee and other district officials on the managing committee, there is no doubt that these government nominees have the powers to access the information from the respondent-school. Therefore, in view of provisions of Section 2(f) of the Act, information can be accessed from the respondent school via Deputy Commissioner, DRO, DEO, Principal Govt. College and other officials.
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14.
I, therefore, have no hesitation in declaring Shiwalik Public School, Ropar a public authority within the meaning of Section 2(h) of the RTI Act 2005. Accordingly,  I direct the respondent to appoint a PIO and an appellant authority within a period of 15 days from this order and thereafter proceed to furnish the inforamtion to the Complainant, as per his original RTI request dated 16.05.2011, to the extent information is accessible within the ambit of the Act ibid. 

15.
Adjourned to 27.12.2011 (at 11.00 AM) for further proceedings. Copies of the order be sent to the parties.


Sd/-

                                                                                               (Kulbir Singh)







State Information Commissioner

Dated: 09.12.2011  

